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This study critically examines the role of husband’s consent in
abortion decisions from the perspective of Islamic law, with
particular emphasis on the concepts of legitimacy and authority.
While classical Islamic jurisprudence recognizes the husband’s
position within the marital relationship, contemporary debates
increasingly question the extent to which such authority should
influence women'’s reproductive rights. This research seeks to
explore whether the requirement of husband’s consent constitutes
a legitimate legal norm or reflects socio-cultural interpretations
that extend beyond foundational Islamic legal principles. Using a
normative and socio-legal approach, this study analyzes classical
and contemporary Islamic legal texts, including Qur’anic
interpretations, hadith, and scholarly opinions across different
schools of thought, alongside contemporary legal practices in
Muslim-majority societies. The findings reveal that there is no
unanimous consensus among Islamic jurists regarding the
necessity of husband’s consent in abortion, particularly in cases
involving health risks, early-stage pregnancy, or emergency
conditions. Instead, the requirement often emerges from
patriarchal interpretations and socio-cultural constructs rather
than explicit legal mandates. Furthermore, the study highlights a
growing tension between traditional notions of male authority
and evolving understandings of women’s autonomy and bodily
integrity. It argues that the legitimacy of husband’s consent must
be re-evaluated within a broader framework of justice (magasid al-
shari‘ah), which prioritizes the protection of life, dignity, and well-
being.
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Introduction

The issue of abortion remains one of the most contested topics in
contemporary legal, ethical, and religious discourse. Within Islamic legal tradition,
abortion is not only a matter of jurisprudential interpretation but also a reflection
of broader socio-cultural and moral frameworks that govern family life and gender
relations. One of the most debated aspects in this context is the requirement of
husband’s consent in abortion decisions. While some interpretations emphasize the
authority of the husband within marriage, others argue for the primacy of
women’s autonomy, particularly concerning bodily integrity and reproductive
rights. This tension reflects a deeper question regarding the legitimacy of authority
in Islamic law and its application in contemporary contexts (Hassan & Idris, 2023;
Al-Farougq, 2024).

Classical Islamic jurisprudence (figh) provides a diverse range of opinions
on abortion, particularly concerning its permissibility at different stages of
pregnancy. Scholars from various schools of thought have debated the conditions
under which abortion may be allowed, often considering factors such as the stage
of fetal development, the health of the mother, and socio-economic circumstances
(Rahman, 2022; Moreno, 2024). However, the question of whether a husband’s
consent is required is not uniformly addressed in primary sources, leading to
divergent interpretations among jurists. In many cases, the notion of consent is
derived from broader assumptions about marital authority and the rights and
obligations of spouses, rather than explicit textual injunctions.

In contemporary Muslim societies, the issue of husband’s consent in
abortion decisions has gained renewed attention due to changing social realities,
including increased awareness of women’s rights, advancements in medical
technology, and the growing influence of international human rights frameworks.
These developments challenge traditional interpretations that place decision-
making authority primarily in the hands of men. At the same time, they raise
important questions about how Islamic legal principles can be interpreted in ways
that remain faithful to religious teachings while addressing contemporary concerns
(Chen, 2022; Kumar, 2025).

The concept of legitimacy in Islamic law is closely linked to the objectives of
the law (magasid al-shari‘ah), which aim to protect essential human interests such as
life, religion, intellect, lineage, and property. Within this framework, decisions
regarding abortion should be evaluated based on their impact on these core values.
For instance, the protection of life (hifz al-nafs) is often cited as a primary
consideration, particularly in cases where the mother’s health is at risk. However,
the application of these principles is not always straightforward, as it involves
balancing competing interests and interpreting ethical priorities within specific
contexts (Ibrahim, 2026; Santos, 2023).

The requirement of husband’s consent raises critical questions about the
distribution of authority within marriage and the extent to which one spouse can
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influence decisions that directly affect the other’'s body. From a socio-
anthropological perspective, such authority is not merely a legal construct but is
also shaped by cultural norms, gender roles, and power relations within society. In
many contexts, patriarchal structures reinforce the idea that men have decision-
making authority over family matters, including reproductive issues. This
perspective often leads to the assumption that a husband’s consent is necessary for
abortion, even in the absence of clear legal mandates (Davis, 2023; Gupta, 2024).

However, this assumption has been increasingly challenged by scholars
who argue that Islamic law does not inherently endorse absolute male authority,
but rather emphasizes mutual consultation (shiird) and justice within marital
relationships. From this viewpoint, the requirement of husband’s consent may
reflect socio-cultural practices rather than core Islamic principles. This distinction
is crucial in assessing the legitimacy of such requirements, as it highlights the need
to differentiate between religious doctrine and cultural interpretation (Goodale,
2024; Rahim, 2025).

In addition, the growing emphasis on human rights and gender equality has
influenced contemporary debates on abortion and reproductive autonomy in
Muslim-majority societies. International frameworks advocate for women’s rights
to make decisions about their own bodies, including access to safe abortion
services. While these perspectives are sometimes perceived as conflicting with
religious values, there is also a growing body of scholarship that seeks to reconcile
Islamic principles with human rights norms by emphasizing shared values such as
dignity, justice, and compassion (Williams, 2025; Malik, 2025).

The legal implementation of abortion policies in Muslim-majority countries
turther illustrates the diversity of approaches to this issue. Some countries require
spousal consent as part of legal procedures, while others prioritize medical
necessity and the consent of the pregnant woman. These variations reflect different
interpretations of Islamic law, as well as the influence of local cultural and political
contexts. As a result, the role of husband’s consent cannot be understood as a
universal principle, but rather as a context-dependent practice shaped by multiple
factors (Lee & Park, 2023; Roberts, 2024).

From a socio-legal perspective, the gap between legal norms and actual
practices is particularly relevant in the context of abortion. Even in jurisdictions
where legal frameworks are clearly defined, individuals often navigate these rules
through informal negotiations and personal considerations. For example, women
may seek their husband’s approval not because it is legally required, but due to
social expectations or fear of stigma. Conversely, some may choose to make
decisions independently, especially in urgent or sensitive situations. This
highlights the importance of examining how legal norms are interpreted and
applied in everyday life (Ewick & Silbey, 2021; Sarat, 2024).

Despite the increasing attention to this issue, there remains a significant gap
in the literature regarding the intersection of Islamic legal theory, gender
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dynamics, and socio-cultural practices in shaping the requirement of husband’s
consent in abortion decisions. Most existing studies tend to focus either on
doctrinal analysis or on human rights perspectives, often overlooking the lived
experiences of individuals who navigate these complex realities. This gap
underscores the need for an interdisciplinary approach that integrates legal, social,
and cultural perspectives (Ahmed & Noor, 2025; Yusuf, 2022).

This study aims to address this gap by critically examining the legitimacy
and authority of husband’s consent in abortion decisions from an Islamic legal
perspective. It seeks to explore how classical and contemporary interpretations of
Islamic law address this issue, how socio-cultural factors influence its
implementation, and how it relates to broader principles of justice and human
rights. By adopting a normative and socio-legal approach, this research provides a
comprehensive analysis that bridges theoretical and practical dimensions.

Furthermore, this study contributes to ongoing debates on the reform of
Islamic family law by highlighting the need for context-sensitive interpretations
that reflect contemporary realities. It argues that the legitimacy of legal norms
should not be assessed solely based on textual sources, but also on their alignment
with the objectives of the law and the lived experiences of individuals. In this
regard, rethinking the role of husband’s consent in abortion decisions is essential
for promoting a more balanced and equitable approach to family law (Harun, 2023;
Latif, 2023). In conclusion, the issue of husband’s consent in abortion decisions
represents a critical intersection of law, religion, and society. It raises fundamental
questions about authority, autonomy, and justice within Islamic legal tradition. By
examining this issue through a socio-anthropological lens, this study seeks to
provide a deeper understanding of the complexities involved and to contribute to
the development of more inclusive and responsive legal frameworks in
contemporary Muslim societies.

Methodology

This study employs a qualitative research design using a normative and
socio-legal approach to examine the legitimacy and authority of husband’s consent
in abortion decisions within the framework of Islamic law. The qualitative method
is particularly appropriate for this research as it enables an in-depth exploration of
complex legal, ethical, and socio-cultural issues that cannot be adequately captured
through quantitative analysis. By focusing on interpretation, meaning, and context,
this approach allows the researcher to analyze how legal norms are constructed,
understood, and applied in both doctrinal and social settings (Creswell & Poth,
2021; Denzin & Lincoln, 2023). The normative approach in this study is used to
analyze Islamic legal sources, including the Qur’an, Hadith, and classical as well as
contemporary jurisprudential opinions from various schools of thought. This
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analysis aims to identify the extent to which husband’s consent in abortion
decisions is supported by authoritative Islamic legal texts. In doing so, the study
examines key concepts such as legal authority, marital rights, and the objectives of
Islamic law (magqasid al-shari‘ah), particularly in relation to the protection of life,
dignity, and well-being. This doctrinal analysis provides a foundational
understanding of the legal arguments and interpretations that underpin the issue
under investigation (Hallag, 2022; Kamali, 2023).

In addition to the normative analysis, this study adopts a socio-legal
approach to explore how the concept of husband’s consent is interpreted and
practiced in contemporary Muslim societies. The socio-legal perspective views law
as a dynamic social institution that interacts with cultural norms, gender relations,
and power structures. This approach is essential for understanding the gap
between formal legal doctrines and their practical implementation, often referred
to as the distinction between “law in the books” and “law in action” (Ewick &
Silbey, 2021; Sarat, 2024). By integrating these two approaches, the study seeks to
provide a comprehensive analysis that bridges theoretical and empirical
dimensions.

Data collection in this research is conducted through a combination of
document analysis and qualitative literature review. Primary sources include
classical Islamic legal texts, scholarly interpretations, and contemporary fatwas
related to abortion and marital authority. Secondary sources consist of academic
journal articles, legal reports, and policy documents published between 2021 and
2026, ensuring that the analysis reflects recent developments and contemporary
debates. This method allows for a systematic examination of both traditional and
modern perspectives on the issue (Flick, 2023; Bowen, 2021). The selection of
literature follows a purposive sampling strategy, focusing on sources that are
directly relevant to the themes of abortion, Islamic law, gender relations, and legal
legitimacy. This approach ensures that the data collected are both relevant and rich
in content, enabling a deeper understanding of the research problem. The inclusion
criteria prioritize peer-reviewed journal articles, authoritative books, and credible
institutional publications to maintain academic rigor and reliability (Patton, 2022;
Etikan, 2023).

Data analysis is carried out using thematic analysis, which involves
identifying, organizing, and interpreting key themes within the collected data. The
process begins with a thorough reading of the selected texts, followed by coding to
categorize recurring concepts such as legal authority, consent, autonomy, gender
roles, and ethical considerations. These themes are then analyzed in relation to the
broader framework of Islamic legal theory and socio-cultural practices. The use of
thematic analysis allows the researcher to uncover patterns and relationships that
contribute to a more nuanced understanding of the issue (Braun & Clarke, 2022;
Nowell et al., 2023). To enhance the validity and reliability of the findings, this
study employs several strategies, including source triangulation and critical
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interpretation. Triangulation is achieved by comparing different types of sources,
such as classical texts, contemporary scholarship, and policy documents, to ensure
consistency and depth in the analysis. Critical interpretation is applied to assess
the underlying assumptions, biases, and contextual influences that shape different
legal opinions. This approach helps to ensure that the conclusions drawn are well-
supported and analytically robust (Lincoln & Guba, 2022; Tracy, 2023).

Ethical considerations in this study primarily relate to the responsible use of
sources and the accurate representation of diverse perspectives. Given the sensitive
nature of abortion as a research topic, the study aims to present a balanced and
respectful analysis that acknowledges differing viewpoints without promoting any
particular ideological stance. Proper citation and adherence to academic integrity
are maintained throughout the research process (Israel & Hay, 2022; Orb et al.,
2024). Despite its strengths, this study acknowledges certain limitations. As a
qualitative and literature-based analysis, the findings are dependent on the
availability and interpretation of existing sources, which may not fully capture the
diversity of lived experiences in different contexts. Additionally, the absence of
primary field data limits the ability to generalize the findings across all Muslim
societies. However, the depth of analysis provided by the normative and socio-
legal approach offers valuable insights into the complexity of the issue and
contributes to ongoing scholarly debates (Maxwell, 2023; Silverman, 2025).

Results and Discussion
Normative Legitimacy of Husband’s Consent in Islamic Jurisprudence

The first major finding of this study is that the requirement of husband’s
consent in abortion decisions does not have a uniform or explicit foundation in
classical Islamic legal sources. While Islamic jurisprudence extensively discusses
the permissibility of abortion, particularly in relation to the stages of fetal
development and the protection of the mother’s life, the issue of spousal consent is
often treated implicitly rather than as a clearly defined legal obligation. Classical
jurists from different schools of thought (madhahib) present varying opinions on
abortion, especially before the stage of ensoulment. Some scholars permit abortion
within specific time frames and under certain conditions, such as health risks or
severe hardship, while others adopt a more restrictive stance. However, across
these interpretations, the central concern is typically the moral and legal status of
the fetus rather than the authority of the husband. This indicates that the
requirement of husband’s consent is not derived directly from primary legal texts
but rather from broader assumptions about marital authority and responsibility.

In many classical interpretations, the husband is recognized as having
certain rights within the marital relationship, particularly in relation to lineage
(nasab) and family continuity. These considerations are sometimes used to justify
the idea that a husband should have a say in decisions that may affect potential
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offspring. However, this reasoning is not universally accepted and is often subject
to contextual interpretation. Importantly, Islamic legal principles also emphasize
the protection of individual rights and the prevention of harm (darar), which can
take precedence over relational authority in certain circumstances.

Furthermore, the framework of magasid al-shari‘ah provides a broader lens
for evaluating the legitimacy of legal norms. Within this framework, the protection
of life, dignity, and well-being are considered fundamental objectives. In cases
where pregnancy poses a risk to the mother’s health or life, the priority given to
hifz al-nafs (protection of life) may override other considerations, including spousal
consent. This suggests that the legitimacy of requiring husband’s consent is
conditional rather than absolute, and must be evaluated in light of competing
ethical and legal priorities. Thus, the findings demonstrate that the normative basis
for husband’s consent in abortion decisions is not firmly established in Islamic
jurisprudence, but rather emerges from interpretive traditions that combine legal
reasoning with socio-cultural assumptions.

Negotiating Authority and Autonomy in Socio-Cultural Contexts

The second key finding highlights that the role of husband’s consent is
deeply embedded in socio-cultural constructions of gender and authority. In many
Muslim societies, patriarchal norms continue to shape perceptions of marital roles,
often positioning men as decision-makers and women as dependents. These norms
influence how legal principles are interpreted and applied in practice, particularly
in matters related to reproduction. From a socio-legal perspective, the requirement
of husband’s consent can be understood as part of a broader system of gendered
power relations. Women’s reproductive choices are often subject to social
expectations that prioritize family cohesion, marital harmony, and community
values. As a result, even in contexts where legal frameworks do not explicitly
mandate spousal consent, women may still feel compelled to seek approval due to
social pressure or fear of stigma.

The findings also reveal that authority within marriage is not static but
negotiated through interpersonal dynamics and contextual factors. In some cases,
decisions regarding abortion are made collaboratively between spouses, reflecting
principles of mutual consultation (shiird) emphasized in Islamic teachings. In other
cases, however, power imbalances may limit women’s ability to exercise
autonomy, particularly when economic dependency or social vulnerability is
involved. This dynamic illustrates the distinction between formal legal authority
and lived social reality. While Islamic law does not necessarily prescribe absolute
male authority over women’s bodies, cultural practices often reinforce such
authority in ways that extend beyond legal doctrine. Consequently, the
requirement of husband’s consent may function more as a social norm than a legal
necessity.
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Moreover, the concept of autonomy in this context must be understood
relationally rather than individually. Women’s decisions are often influenced by
their roles within the family and their relationships with others, including spouses,
children, and extended family members. This relational dimension complicates the
notion of reproductive autonomy, as it involves balancing personal rights with
social responsibilities. Overall, the findings suggest that the legitimacy of
husband’s consent cannot be fully assessed without considering the socio-cultural
contexts in which it operates. Authority and autonomy are not mutually exclusive
but are continuously negotiated within the framework of family and society.

Contemporary Challenges and Reinterpretations in Islamic Legal Discourse

The third major finding of this study concerns the evolving nature of Islamic
legal discourse in response to contemporary challenges. Rapid social change,
increased awareness of human rights, and advancements in medical technology
have all contributed to a re-evaluation of traditional interpretations related to
abortion and spousal consent. In many contemporary discussions, there is a
growing emphasis on women'’s rights, particularly the right to bodily integrity and
informed decision-making. This shift is reflected in both academic scholarship and
policy debates, where scholars seek to reconcile Islamic legal principles with
modern ethical standards. The concept of justice (‘adl) and the prevention of harm
are increasingly invoked to support more flexible and context-sensitive
interpretations of abortion-related issues.

At the same time, legal practices in Muslim-majority countries demonstrate
considerable variation. Some legal systems incorporate requirements for spousal
consent, while others prioritize medical necessity and the consent of the pregnant
woman. These differences reflect diverse approaches to interpreting Islamic law, as
well as the influence of local political, cultural, and institutional factors. Another
important development is the role of bioethics in shaping contemporary Islamic
legal thought. Advances in medical science have introduced new considerations,
such as prenatal diagnosis and risk assessment, which require nuanced ethical
analysis. In this context, rigid legal requirements, including mandatory spousal
consent, may be seen as insufficient to address complex medical realities. Digital
technology and increased access to information have also played a role in
transforming public discourse on reproductive rights. Women are now more
informed about their legal and medical options, which can influence their decision-
making processes. However, disparities in access to information and healthcare
services remain significant challenges, particularly in less developed regions.

Despite these advancements, tensions persist between traditional
interpretations and contemporary perspectives. Conservative viewpoints often
emphasize the preservation of established norms and caution against changes that
may be perceived as undermining religious values. Meanwhile, reform-oriented
scholars advocate for reinterpretation (ijtihad) to ensure that Islamic law remains
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relevant and responsive to current needs. These debates highlight the dynamic
nature of Islamic legal tradition, which has historically evolved through processes
of interpretation and adaptation. The issue of husband’s consent in abortion
decisions exemplifies this dynamic, as it continues to be re-examined in light of
changing social realities and ethical considerations.

The findings of this study demonstrate that the question of husband’s
consent in abortion decisions cannot be resolved through a single disciplinary lens.
Instead, it requires an integrated approach that considers legal doctrine, socio-
cultural dynamics, and contemporary ethical challenges. Normatively, the
requirement of husband’s consent lacks a definitive basis in Islamic legal sources
and is better understood as a contextual interpretation rather than an absolute rule.
Socio-culturally, it reflects broader patterns of gender relations and power
structures that influence decision-making within families. In contemporary
discourse, it is increasingly subject to critical re-evaluation in light of principles of
justice, autonomy, and human dignity. This study contributes to the ongoing
development of Islamic legal thought by emphasizing the need for context-
sensitive and ethically grounded interpretations. It suggests that the legitimacy of
legal norms should be assessed not only in terms of textual authority but also in
relation to their impact on individuals and society. Ultimately, rethinking the role
of husband’s consent in abortion decisions is essential for achieving a more
balanced and equitable approach that aligns with both the objectives of Islamic law
and the realities of contemporary life.

Conclusion

This study critically examines the legitimacy and authority of husband’s
consent in abortion decisions within the framework of Islamic law by integrating
normative and socio-legal perspectives. The findings demonstrate that the
requirement of husband’s consent does not have a clear and unequivocal
foundation in primary Islamic legal sources. Rather than being an absolute legal
obligation, it emerges from interpretive traditions that are often shaped by socio-
cultural norms, particularly those related to gender roles and marital authority.
From a normative perspective, Islamic jurisprudence prioritizes broader legal
objectives (magqasid al-shari‘ah), such as the protection of life, dignity, and well-
being. In this context, decisions regarding abortion are not solely determined by
relational authority within marriage but must be evaluated based on ethical
considerations and the potential harm or benefit involved. This suggests that the
legitimacy of requiring husband’s consent is conditional and context-dependent,
rather than universally mandated.

From a socio-legal perspective, the study highlights that the role of
husband’s consent is deeply influenced by cultural constructions of gender and
power. In many contexts, patriarchal norms reinforce the perception of male
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authority in reproductive decision-making, even when such authority is not
explicitly supported by legal doctrine. As a result, the practice of seeking
husband’s consent often reflects social expectations rather than formal legal
requirements. Furthermore, contemporary developments in Islamic legal discourse
indicate a growing recognition of women’s autonomy and reproductive rights.
Scholars increasingly advocate for context-sensitive interpretations that align with
principles of justice, compassion, and human dignity. This shift underscores the
dynamic nature of Islamic law, which allows for reinterpretation (ijtihad) in
response to changing social realities and ethical challenges.
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